CERTI FI CATI ON OF ENROLLMENT

SECOND SUBSTI TUTE HOUSE BI LL 1887

Chapter 174, Laws of 2003

58t h Legi sl ature
2003 Regul ar Sessi on

COMVERCI AL FI SHI NG

EFFECTI VE DATE: 7/27/03

Passed by the House March 13, 2003
Yeas 96 Nays O

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate April 11, 2003
Yeas 49 Nays O

BRAD OVEN

Presi dent of the Senate
Approved May 9, 2003.

GARY LOCKE

Governor of the State of WAshi ngton

CERTI FI CATE

I, Cynthia Zehnder, Chief derk of
the House of Representatives of
the State of Washington, do hereby
certify that the attached s
SECOND SUBSTI TUTE HOUSE BILL 1887
as passed by t he House of
Representatives and the Senate on
the dates hereon set forth.

CYNTHI A ZEHNDER
Chief derk

FI LED
May 9, 2003 - 3:30 p.m

Secretary of State
State of Washi ngton



©O© 00 N O O

10
11
12
13
14
15
16
17
18

SECOND SUBSTI TUTE HOUSE BI LL 1887

Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Representatives Linville, Sunp, Cooper, Buck and Hatfiel d)

READ FI RST TI ME 3/10/ 03.

AN ACT Relating to comrercial fisheries; amending RCW 77.70. 280;
addi ng new sections to chapter 77.70 RCW repealing RCW77.70.380; and
provi ding a contingent expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 77.70 RCW
to read as foll ows:

The commercial fisheries buyback account is created in the custody
of the state treasurer. All receipts from noney collected by the
conmm ssion under section 2 of this act, noneys appropriated for the
purposes of this section, and other gifts, grants, or donations
specifically made to the fund nust be deposited into the account.
Expenditures from the account nay be used only for the purpose of
repayi ng noneys advanced by the federal governnent under a groundfish
fl eet reduction program established by the federal governnent, or for
other fleet reduction efforts, comrercial fishing |icense buyback
progranms, or simlar prograns designed to reduce the harvest capacity
in a commercial fishery. Only the director of the departnent or the
director's designee nmay authorize expenditures from the account. The
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account is subject to allotnent procedures under chapter 43.88 RCW but
an appropriation is not required for expenditures.

NEW SECTION. Sec. 2. A new section is added to chapter 77.70 RCW
to read as foll ows:

(1) The comm ssion shall collect a fee upon all deliveries of fish
or shellfish from persons hol ding: (a) A federal pacific groundfish
limted entry permt with a trawl endorsenent; (b) an ocean pink shrinmp
delivery license issued under RCW 77.65.390; (c) a Dungeness crab--
coastal fishery license issued under RCW 77.70.280; (d) a food fish
delivery license issued under RCW 77.65.200; or (e) a shrinp traw
i cense under RCW77.65. 220, to repay the federal governnment for noneys
advanced by the federal governnent under a groundfish fleet reduction
program established by the federal governnent.

(2) The comm ssion shall adopt a fee schedule by rule for the
collection of the fee required by subsection (1) of this section. The
fee schedul e adopted shall |limt the total amount of noneys collected
through the fee to the m ninum anobunt necessary to repay the noneys
advanced by the federal governnment, but be sufficient to repay the debt
obligation of each fishery. The fee charged to the holders of a
Dungeness crab--coastal fishery license may not exceed two percent of
the total ex-vessel value of annual |andings, and the fee charged to
all other eligible license holders may not exceed five percent of the
total ex-vessel value of annual | andings. The conm ssion may adj ust
the fee schedule as necessary to ensure that the funds collected are
adequate to repay the debt obligation of each fishery.

(3) The commission shall deposit noneys collected under this
section in the comercial fisheries buyback account created in section
1 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 77.70 RCW
to read as foll ows:

The comm ssion may not assess the fee specified under section 2 of
this act until after the federal governnent creates a groundfish fleet
reduction program

NEW SECTION. Sec. 4. A new section is added to chapter 77.70 RCW
to read as foll ows:

2SHB 1887. SL p. 2
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Sections 2 and 3 of this act expire January 1, 2033, or when the
groundfish fleet reduction programreferenced in section 2 of this act
is conpl eted, whichever is sooner.

Sec. 5. RCW77.70.280 and 2000 ¢ 107 s 76 are each anended to read
as follows:

(1) A person shall not comercially fish for coastal crab in
Washi ngton state waters wthout a Dungeness crab--coastal or a
Dungeness crab--coastal class B fishery license. Gear wused nust
consi st of one buoy attached to each crab pot. Each crab pot nust be
fished individually.

(2) A Dungeness crab--coastal fishery license is transferable.
Except as provided in subsections (3) and (8) of this section, such a
license shall only be issued to a person who proved active historical
participation in the coastal crab fishery by having designated, after
Decenber 31, 1993, a vessel or a replacenent vessel on the qualifying
license that singly or in conbination neets the followng criteria:

(a) Made a mnimum of eight coastal crab landings totaling a
m ni mum of five thousand pounds per season in at |east two of the four
qual i fying seasons identified in subsection (5) of this section, as
docunented by valid Washi ngton state shellfish receiving tickets; and
showed historical and continuous participation in the coastal crab
fishery by having held one of the followng licenses or their
equi val ents each cal endar year beginning 1990 through 1993, and was
desi gnated on the qualifying |license of the person who held one of the
followng licenses in 1994:

(1) Crab  pot-- Non- Puget Sound |icense, i ssued under RCW
77.65.220(1) (b);

(11) Nonsal non delivery license, issued under RCW 77. 65. 210;

(ti1) Salnmon troll license, issued under RCW 77.65. 160;

(1v) Sal non delivery license, issued under RCW 77.65. 170;

(v) Food fish traw I|icense, issued under RCW 77.65. 200; or

(vi) Shrinp traw |icense, issued under RCW 77.65.220; or

(b) Made a mnimum of four Washington |andings of coastal crab
totaling two thousand pounds during the period from Decenber 1, 1991,
to March 20, 1992, and nade a m ni num of eight crab |andings totaling
a mninmm of five thousand pounds of coastal crab during each of the
foll ow ng periods: Decenber 1, 1991, to Septenmber 15, 1992; Decenber
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1, 1992, to Septenber 15, 1993; and Decenber 1, 1993, to Septenber 15,
1994. For | andi ngs nade after Decenber 31, 1993, the vessel shall have
been designated on the qualifying license of the person making the
| andi ngs; or

(c) Made any nunber of coastal crab | andings totaling a m ni num of
twenty thousand pounds per season in at least two of the four
qgual i fying seasons identified in subsection (5) of this section, as
docunented by valid Wshington state shellfish receiving tickets,
showed historical and continuous participation in the coastal crab
fishery by having held one of the qualifying |licenses each cal endar
year beginning 1990 through 1993, and the vessel was designated on the
qualifying license of the person who held that |icense in 1994.

(3) A Dungeness crab-coastal fishery license shall be issued to a
person who had a new vessel under construction between Decenber 1,
1988, and Septenber 15, 1992, if the vessel nade coastal crab | andings
totaling a mninmum of five thousand pounds by Septenber 15, 1993, and
the new vessel was designated on the qualifying license of the person
who held that |icense in 1994, Al landings shall be docunented by
valid Washington state shellfish receiving tickets. Li cense
applications under this subsection may be subject to review by the
advi sory review board in accordance with RCW 77.70.030. For purposes
of this subsection, "under construction" neans either:

(a)(i) A contract for any part of the work was signed before
Sept enber 15, 1992; and

(1i) The contract for the vessel wunder construction was not
transferred or otherw se alienated fromthe contract hol der between the
date of the contract and the issuance of the Dungeness crab-coastal
fishery |license; and

(1i1) Construction had not been conpl eted before Decenber 1, 1988;
or

(b)(i) The keel was |aid before Septenber 15, 1992; and

(11) Vessel ownership was not transferred or otherw se alienated
fromthe owner between the tine the keel was laid and the issuance of
t he Dungeness crab-coastal fishery license; and

(1i1) Construction had not been conpl eted before Decenber 1, 1988.

(4) A Dungeness crab--coastal class B fishery license is not
t ransf er abl e. Such a license shall be issued to persons who do not
nmeet the qualification criteria for a Dungeness crab--coastal fishery

2SHB 1887. SL p. 4
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license, if the person has designated on a qualifying |license after
Decenber 31, 1993, a vessel or replacenent vessel that, singly or in
conbi nati on, made a m ni num of four |andings totaling a m nimumof two
t housand pounds of coastal crab, docunented by valid Washi ngton state
shel I fish receiving tickets, during at | east one of the four qualifying
seasons, and if the person has participated continuously in the coastal
crab fishery by having held or by having owned a vessel that held one
or nore of the licenses listed in subsection (2) of this section in
each calendar year subsequent to the qualifying season in which
qual i fying | andings were nade through 1994. Dungeness crab--coasta
class B fishery licenses cease to exist after Decenber 31, 1999, and
the continuing license provisions of RCW 34.05.422(3) are not
appl i cabl e.

(5) The four qualifying seasons for purposes of this section are:

(a) Decenber 1, 1988, through Septenber 15, 1989;

(b) Decenber 1, 1989, through Septenber 15, 1990;

(c) Decenber 1, 1990, through Septenber 15, 1991; and

(d) Decenber 1, 1991, through Septenber 15, 1992.

(6) For purposes of this section and RCW 77.70. 340, "coastal crab"
means Dungeness <crab (cancer magister) taken in all Wshington
territorial and offshore waters south of the United States-Canada
boundary and west of the Bonilla-Tatoosh line (a line fromthe western
end of Cape Flattery to Tatoosh Island |ighthouse, then to the buoy
adjacent to Duntz Rock, then in a straight line to Bonilla Point of
Vancouver island), Gays Harbor, WII|apa Bay, and the Col unbia river.

(7) For purposes of this section, "replacenent vessel"” neans a
vessel used in the coastal crab fishery in 1994, and that replaces a
vessel wused in the coastal crab fishery during any period from 1988
t hrough 1993, and which vessel's licensing and catch history, together
with the licensing and catch history of the vessel it replaces,
qualifies a single applicant for a Dungeness crab--coastal or Dungeness
crab--coastal class B fishery license. A Dungeness crab--coastal or
Dungeness crab--coastal class B fishery license may only be issued to
a person who designated a vessel in the 1994 coastal crab fishery and
who designated the sane vessel in 1995.

(8) A Dungeness crab--coastal fishery license may not be issued to
a person who participates in the federal fleet reduction program
created in section 2 of this act within ten years of that person's
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participation in the federal program if reciprocal restrictions are
i mposed by the states of Oregon and California on persons participating
in the federal fleet reduction program

NEW SECTION. Sec. 6. RCW 77.70.380 (Dungeness crab-coastal
fishery licenses--Criteria for issuing new licenses) and 2000 c¢ 107 s
82 & 1994 c 260 s 17 are each repeal ed.

Passed by the House March 13, 2003.

Passed by the Senate April 11, 2003.

Approved by the Governor May 9, 2003.

Filed in OOfice of Secretary of State May 9, 2003.
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